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Basic Sick Leave 

A basic sick leave day is equivalent to one day’s paid leave of absence per monthly pay period due to 
illness or injury.  CalSTRS members can earn up to 12 basic sick leave days per year.  Excess sick leave 
days are the total number of days granted by the district in excess of total basic sick leave days.  

Work and Paid 12 Months = 12 days of basic sick days. 
Work and Paid 11 Months = 11 days of basic sick days.  
Work and Paid 10 Months = 10 days of basic sick days. 

 

Excess Sick Leave 

Example:   An employee who works and is paid 12 months, but receives 15 days of sick leave per year. 
The employee earns 12 basic sick days plus 3 days of excess sick leave per year. 

At retirement, the employee receives additional service credit for all unused basic sick days and CalSTRS 
bills the last employing district the unused excess sick days. The district must certify the number of 
unused basic and excess sick leave days in the Express Benefit Report (Unused Sick Leave) form SR-
0554E. 

 

How should Sick Leave be Deducted?  

Education Code section 22724(a) states, “To determine the number of excess sick leave days to which a 
member is entitled when he or she retires, the employer shall deduct the days of sick leave used by the 
member from the member's accumulated and unused sick leave balance according to the following 
method: 

(1) Sick leave usage shall first be deducted from the accumulated and unused sick leave balance existing 
on July 1, 1986. 

(2) Sick leave usage shall next be deducted from basic sick leave days granted to the member by an 
employer after June 30, 1986. 

(3) Sick leave usage shall then be deducted from any excess sick leave days granted to the member by an 
employer after June 30, 1986. 

(4) Upon request from the board, the employer shall submit sick leave records of past years for audit 
purposes.  

Districts have been cited for failing to exhaust members’ basic sick leave balances first, as stated in  
Ed Code 22724, prior to reducing the excess sick leave balances. In addition, CalSTRS is also finding that 
districts are not separately tracking basic sick days and excess sick days in their leave records. 
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Below is the PowerPoint presentation for the excess sick leave training held on October 6, 2015. Also, 
attached are the questions posed by districts and the answers CalSTRS provided to those questions. 
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Questions for CalSTRS Training/See Ed Codes that Pertain to Excess Sick Leave 

Districts Who Offer Excess Sick Leave 

1. How should excess and basic sick leave be tracked?   It is up to each district to determine how to 
track excess and regular separately.   
CalSTRS:  CalSTRS cannot advise on how to track, only how to report, our expectation is that it 
will be in compliance with Ed Code 22724.   
 

2. Excess sick leave would only be used when all accumulated regular sick leave is used first?  Yes, 
that is correct- Ed Code 22724.   
 

3. Is accumulated basic sick leave from a classified position allowed to be transferred to CalSTRS 
when the employee is hired to perform certificated service paying into STRS?  No, outside of the 
law unless the employer is willing to pay for the amount transferred.  What about the excess sick 
leave?  No, same answer as the first section. This is considered an unfunded liability.   
CalSTRS:  The transfer of sick leave, while addressed in the Ed Code is outside of TRL and 
therefore outside of CalSTRS’ purview.   

4. Is there a standard form to complete when employee leaves?  No standard form.  This is an 
internal process at each district when the employee is leaving to go to another employer.   
CalSTRS:  CalSTRS does not have a form for the purpose of transferring sick leave between 
employers. When the employee is retiring, the employer submits the Express Benefit Report 
(EBR) to CalSTRS to report the unused basic sick leave and excess sick leave days.  
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5. What is the basic/minimal information that should be included in the transfer of sick leave 
form?   CalSTRS does not have a standard form, when leaving to go to another employer, this is 
between employers.   
CalSTRS:  Agreed. When the employee is retiring, the employer submits the EBR to CalSTRS to 
report the unused basic sick leave and excess sick leave days.  
 

6. Is the Express Benefit Form being revised to provide clearer guidance on the regular and excess 
sick leave calculation?  CalSTRS reviews their forms annually, excess sick leave calculation in on 
page 2 of the instructions.   
CalSTRS:  The Express Benefit Report is currently being reviewed.  The excess sick leave 
worksheet is currently on page two of the instructions.  
 
 

Districts Who Do Not Offer Excess Sick Leave But May be Next Employing or Last Employing District  

7. Section 22718(B).  What does it mean if eligible?  Can the employee be ineligible?  CalSTRS is 
reviewing and will respond later.   
CalSTRS:  A member must first use accumulated basic sick leave as per Ed Code 22724, before 
they are eligible to use excess sick leave.  
    

8. How does the next employer know that the incoming employee has excess sick leave?  And the 
next employer after that?  And the last one?  Is there a standard form to complete when 
employee leaves that is used throughout the state?  This is an internal process of transferring 
information from one employer to the next.   
CalSTRS:  Refer to questions 4 and 5. 
 

9. If a district has an employee that has excess sick leave that is from another district and the 
person goes to another employer and the former employer doesn’t know that there is excess 
sick leave.  Are there any problems for either employer?  It is the last employer’s responsibility to 
pay CalSTRS for the excess sick leave.  During a CalSTRS audit, the responsibility will be the last 
employer.   
CalSTRS:  Agreed. 
 

10. Same question above- but what happens to the last employer if the employee retires and the 
excess is not paid because it was not known.  If in the future, it is known, who pays the excess?  
The last employer will pay the excess sick leave.   
CalSTRS:  §22717 (a) 
 

11. If a new employee has excess sick leave, the receiving district is aware of this.  How is excess sick 
leave tracked?  It is up to the district to develop a tracking system for excess sick leave.   
CalSTRS:  Agreed.  Refer to question 1. 
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12. Can an employer reject the transfer of excess sick leave from another employer and only accept 
regular sick leave?  This is outside teacher retirement law.  There is no distinction between the 
two types of sick leave.   
CalSTRS:  The transfer of sick leave, while addressed in the Ed Code is outside of TRL and 
therefore outside of CalSTRS’ purview.   
 

13. Is there a time frame after which an employer is not required to accept sick leave transfer 
(regular and excess) from another employer?  For example, it has been over a year that the 
employee accepted the position and a transfer of sick leave form was never submitted- is the 
employer required to accept the sick leave transfer?   This is outside of CalSTRS retirement law.  
CalSTRS:  Agreed.    
 

14. Why is the last employer responsible for the financial impact of excess sick leave?  Per law, 
CalSTRS only accepts excess sick leave from the last employer.   
CalSTRS:  Agreed. §22717 (a), §22718 
 

Regular Sick Leave Questions: 

15. Does sick leave earned as a part-time employee get added to sick leave earned as a 
regular/contractual employee?   If the sick leave was already funded through contributions it can 
be added.  Agreed.  Can a district ever deny the leave accumulated from a part-time employee? 
Should not be denied but this is outside of CalSTRS law.  
CalSTRS:  Agreed.  Refer to questions 12 and 13. 
 

16. Is sick leave earned out of state allowed to be transferred into CalSTRS?  This would be funded 
by the employer- should have district policy on out of state transfers of sick leave.   
CalSTRS:  The transfer of sick leave, while addressed in the Ed Code is outside of TRL and 
therefore outside of CalSTRS’ purview.   
 

17. When an employee leaves a district and goes to work in private industry and is not old enough 
to retire, does their sick leave balance (in days) from the employer get reported/recorded on 
district letterhead or should it be placed on the Express Benefit form?  Or is there any reporting 
requirement at all?  Express Benefit form is completed and submitted to CalSTRS when the 
member retires.  The district could record the information on letterhead and give to employee, 
this would need to be validated when the employee returns to the district.   
CalSTRS:  CalSTRS recommends that the district or employer submit the Express Benefit Report.  
It will be uploaded to the member file and processed once the member’s retirement application 
is entered. 
 

18. Is accumulated sick leave lost if the employee has a break in service with the district of two or 
more years?   If the employee comes back after the 2 years, does the employee start with a zero 
balance of sick leave?  This is outside of retirement law, but based on Ed Code 44931 the 
balances are restored if the employee returns to the same employer within 39 months.   
CalSTRS:  While addressed in the Ed Code, this question is outside of TRL and therefore outside of 
CalSTRS’ purview.   
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19. A teacher accumulates sick leave based on a 6 hour work day. As an administrator, the same 

employee earns sick leave based on an 8 hour work day. At the time of retirement as an 
administrator, how should the conversion of sick into days be made for this employee? Would 
the divisor be 8 hours based on the current position the employee holds or should there be two 
conversions:  one for the leave earned as a teacher with a 6 hour divisor and one for leave 
earned as an administrator with an 8 hour divisor?  The divisor would be based on the last 
position the employee is in when they retire- 8 hours in this example.   
CalSTRS:  Agreed.  §22717 (b) 

 

Additional Questions During the Webinar:   

20. What is excess sick leave?  Please see the power point presentation.  A basic sick leave day is 
equivalent to one day’s paid leave of absence per monthly pay period.  Excess sick leave days are 
the total number of days granted in excess of the basic sick leave.   
CalSTRS:  Agreed.  §22170.5 
 

21. Sick leave carried over from the previous year to the current year, is this excess sick leave?  No, 
this is carryover of basic sick leave.   
 

22. The Express Benefit Report is not always received on time.  It is still the employer’s responsibility 
to complete and sign.  The “Employer Notification” in the Secured Employer Website is an 
available tool for districts to use. Employee status changes are posted every day on this site.  
CalSTRS:  Agreed, employer responsibility. 

23. Teacher is working summer school- they are earning 10 basic sick days a year based on their 
contract but are paid twelve times per month.  If they earn sick leave working summer school, is 
this excess?  No, it would not be considered excess sick leave.   
CalSTRS:  Agreed. 
 

24. A substitute earning sick leave under AB1522 does this count?  This does not count for excess 
sick leave- CalSTRS will be sending an email that addresses this topic to Ana.   
CalSTRS:  There is nothing in the law that would treat this sick leave any differently than regular 
sick leave days. Education Code 22170.5(b) defines “Sick Leave Days” as the “number of days of 
accumulated and unused leave of absence for illness or injury”. The sick leave granted under 
AB1522 falls under this category and, therefore, should be reportable to CalSTRS when a 
member retires. This sick leave should be treated as regular basic sick leave days, not excess sick 
leave. 22170.5(b) defines basic sick leave as the equivalent to one day of paid leave per pay 
period. If a member earns more sick leave than one day per pay period, it is considered excess 
sick leave (defined in 22170.5(c)). 

25. A request for the PowerPoint presentation was also made.  CalSTRS will e-mail to Ana. 
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26. This question was asked at the webinar and the district had additional information to add on the 
question - this needs a response from CalSTRS. 
 
We have an employee that is hired in a classified position with the district.  Because of prior 
CalSTRS service, the employee is offered the “Right of Election” and chooses to elect CalSTRS on 
their classified employment. The Collective Bargaining Agreement with the Classified Labor 
Union provides for more than one (1) day of sick leave per month to classified 
employees. Because of this, classified employees working for the district essentially earn one 
additional day of sick leave over the course of the year in their classified assignment.   

Example: A 12 month employee earns 13 days of sick leave 
                             An 11 month employee earns 12 days of sick leave 
                             A 10 month employee earns 11 days of sick leave 
 
Because of our CBA, we are contractually bound to offer this leave.   Would a CalSTRS member 
performing classified work have this additional day of sick leave treated as excess sick leave for 
CalSTRS purposes?  Or since it is under a CBA for a classified position- is the leave permissible to 
be treated as “basic” leave?   
CalSTRS:  By definition, any sick leave awarded above and beyond one day per pay period is 
excess and must be reported as such.  §22170.5 

 

Additional Questions After the Webinar 

1) A Certificated employee (under CalSTRS) moves to a classified position at the same (or another) 
district and elects CalSTRS coverage.   Since the leave was accrued under their previous 
Certificated CalSTRS position and the employee is electing CalSTRS in their new classified 
position- they would be eligible to have the SL moved from their certificated position to the 
classified position for which they have elected CalSTRS?   
CalSTRS:  Yes.  Again, the transfer of sick leave, while addressed in the Ed Code is outside of TRL 
and therefore outside of CalSTRS’ purview.   

2) Similarly, a classified employee who had previously had the right to elect (and did elect) CalSTRS 
on their classified work moves to a certificated position.   The sick leave from the classified 
position would be eligible to be transferred to the certificated position because both positions 
were covered by CalSTRS?   
CalSTRS:  Yes.  As long as the service was reported to CalSTRS and the unused sick leave funded.  
Again, the transfer of sick leave, while addressed in the Ed Code is outside of TRL and therefore 
outside of CalSTRS’ purview.   
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Military Service Credit 

Government Code section 20997 allows a member to receive service credit for military leave of absence 
at no member cost, under specific conditions. Senate Bill 294 amends this section to include the 
following requirement: 

• Employers are required to inform employees of their rights pursuant to section 20997, and 
provide the request form, within 30 days of the employee’s return to employment.  

Government Code sections 21024 and 21029 allows for a member to purchase service credit for past 
active duty military service, served prior to establishing CalPERS/CalSTRS membership. Senate Bill 294 
amends this section to include the following requirement: 

• Employers are required to inform all new employees upon being hired of their right to purchase 
their active duty military service credit.  

For more information, please refer to the following CalSTRS Uniform Services Reemployment 
Notification Form on pages 610-2 and 610-3. 
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